
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, April 24, 2018 at 7:39 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 

Members Present: Doug Hertz, Chairman 
John Bainlardi, Vice Chairman 
Ralph Vigliotti 
Michael Bonforte 
Enrico Mareschi 
William Polese 
John Hochstein  
Crystal Pickard (Alternate) 

 
Members Absent: Frank Viteritti (Alternate) 
 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 
   Peter J. Miley, Building Inspector 

Whitney Singleton, Village Attorney 
 
Chairman Hertz stated welcome, this is the Planning Board for Mount Kisco.  This is the Tuesday, April 
24, 2018 regular session, we just completed our work session.  The first item on the agenda is approval of 
the minutes for April 10, 2018.  We do have a quorum for those minutes.  Michelle, have you received any 
notes?  Hopefully everyone has had a chance to read those and give Michelle her notes.  Do I have a 
motion to approve the minutes of April 10th. 
 
Mr. Bonforte stated I’ll make a motion, Chairman, to approve the minutes of April 10th. 
 
Chairman Hertz asked do I have a second. 
 
Mr. Mareschi stated Chairman, I’ll second that. 
 
Chairman Hertz stated thank you.  On the question? Anyone?  Michelle, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Mareschi  - aye 
Mr. Hochstein - aye 
Mr. Bainlardi  - aye 
Mr. Vigliotti  - aye 
Mr. Polese  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated the first item on the agenda is a public hearing for Gas 21 Realty, 192 North 
Bedford Road, the Mobil station.  We have the applicant here. Would you mind making a presentation and 
then we’ll open it to the public.  Michelle, do we have a signup sheet? 
 
The Secretary stated we do, it is blank. 
 
Chairman Hertz stated we do.  Okay, so there is a signup sheet for anyone from the public who would like 
to make comment be heard.  So you’re welcome to come up to the front and add your name there and we’ll 
call you after the applicant has made his presentation. 
 

1. Gas 21 Realty – 192 N. Bedford Road (Mobil) 
PB2016-0339, 69.58-4-2 (SBL) 
Site Plan 

 
Mr. Paul Berté of Petruccelli Engineering; Mr. Inder Singh, Mr. Tony Singh; and Mr. Sam Adaken were 
present. 
 
Mr. Berté stated good evening, Paul Berté from Petruccelli Engineering, representing the applicant, Gas 21.  
This is an existing Mobil gas station at 192 North Bedford Road. The proposal is to replace an existing 
kiosk, convenience store with a new, larger convenience store that is associated with the gas station.  The 
plan includes the removal of two of either gas pumps, so we’re going from eight to six.  We are 
reconstructing the gas tanks, eliminating the older underground storage tanks and replacing them with two 
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10,000 gallon tanks.  We’re proposing a new canopy over the new configured gas pumps. That all has to do 
with the gas station.  There is a secondary building on the parcel, which was, everybody knows it as 
Enterprise. 
 
Chairman Hertz stated excuse me for one second, would someone do the honor of closing the door so we 
have less noise in here?  Thank you so much.  I appreciate it.  You can continue, thanks. 
 
Mr. Berté stated the changes associated with that building, we’re going to a Change of Use to a retail food 
establishment.  The proposal right now is to have an owner who is going to be serving food at a counter 
style and here will be tables there to take their food and sit down and eat or take their food out and eat at 
home.  The other improvements will be to the exterior of the building to install brick face, kind of give it a 
whole face lift that would also match the construction of the new convenience store.  Some of the things 
that we’ve worked out in detail getting to this point are circulation issues to make sure that our delivery 
trucks can get in and out of the facility for gas delivery.  We have, in doing so to get to this plan, sorry, this 
is really, super sensitive.  So we’re coming in the entrance to this facility as it is now, the truck will sit in 
the aisle here between the curb, between the proposed curb and the pumps, drop off the, fuel the tanks 
which are located in this area, if everyone can see my pointer, which is just to the south side of the facility.  
And then drive, continue their path and drive out the exit, following the rules of the road where there’s no 
left turn allowed.  So that truck will be able to go as a right turn out.  There will be one small area where 
there will be a mountable curb here where will have the truck, when they’re coming in and out to go over 
the curb. That scenario is, we felt was the best scenario, as opposed to making other additional turning 
movements on the site to allow that vehicle safe access in and out of the facility without disrupting traffic. 
There is a twenty foot setback that is respected from the property line to the new canopy. There is a, part of 
this proposal includes three land banked spaces to meet the parking requirement.  I just want to pause to 
that point. So the land banked spaces are down in this, along this curb here. Previously the Board say them 
in this location but just based on the configuration of the alignment of the curbs and the property, we slid 
those down further to the south, so to maintain a twelve foot aisle width for if those land banked spaces 
were ever deemed to be required to be built, we’d still provide, we’d be consistent with Code running a 12 
½ foot aisle with adjacent to those parking spaces.  If the Board has any questions, I’m happy to answer.  If 
there’s anything I missed in detail, I’m happy to go back… 
 
Mr. Bonforte stated can you go back to the turning radius slide, please? 
 
Mr. Berté stated sure. 
 
Mr. Bonforte stated and there was another vehicle being denoted there, what’s the smaller box? 
 
Mr. Berté stated oh sure.  So we just wanted to make sure that the cars that would be parking in these two 
angled spaces could get out without interference of the pump.  So we just showed that turning movement of 
the passenger vehicle, coming in and out, having plenty of room to maneuver out of those spaces and get to 
the exit. There’s a landscape plan that’s been developed for this project, a lighting plan, give you some 
slides for the proposed building, what it will look like.  The canopy will be long and narrow, it’s proposed 
to be 80 feet long by 24 feet wide to cover the vehicles while they’re parked fueling.  Then there will be a 
short extensions just to provide covered access to get to the front doors of the new convenience store. 
 
Mr. Bonforte stated that picture, diagram shows three pumps, I thought there were 6, are they just behind 
each other, they’re tandem. 
 
Mr. Berté stated there’s three pumps but there’s one on each side so each pump has two filling stations. 
 
Mr. Bonforte stated so instead of two posts, it’s one post with… 
 
Mr. Berté stated right, if I can take you to the existing condition now, just show you what the difference 
would be. 
 
Mr. Bonforte stated see that diagram shows a sort of length to that pump station. This is not critical of 
course, just more curiosity. 
 
Mr. Berté stated right now there’s two sets of pumps, there’s one closest to the road and there’s one a little 
bit further in right next the existing kiosk.  So we’re proposing to take those two stations and make it into 
one linear station.  That gives us a little bit more setback off of the curb, gives us a little more proximity to 
the proposed convenience store and just from the professionals in the field of building these facilities, that’s 
the preferred way to have the pumps situated. 
 
Chairman Hertz stated can you just walk us through the landscape plan? 
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Mr. Berté stated sure.  So we’re proposing to enhance the landscaping along the North Bedford Road with 
some low story plantings, some flowering varieties that will kind of be the border between, from the North 
Bedford to the site.  We’ve added a landscape island here to try to provide some screening for this 
restaurant from this facility, the gas station facility and then we’ve enhanced some additional, we have 
some.  Right now there’s a raised planter underneath the canopy of this building, proposing to take that out 
and replace it with free standing barrels that would be planted with a variety of flowering and evergreen 
varieties.  We’re enhancing some plantings along this area, which is the southwest corner of the parcel and 
then there’s also some enhancement to the existing hillside here, where there is some, those are really the 
only opportunities we had to improve.  The other, the only other change would be, right now there’s a 
dumpster in the northeast corner of the facility. We’re keeping the location but building it to the 
Town/Village standards with black slats, vinyl coated black slats with the southerly wall here would be 
brick matching to the buildings just for consistency.  We’ve been putting some signage to help circulation 
for the people going either into the restaurant facility. The intention is, is that, the likelihood is that people 
will park in this up elevated area which is about three feet higher than the gas station facility and movement 
will still continue as it does today where there’s an entry alongside between the gas station and the 
proposed retail food.  It goes along the back parking area and then comes out on the north side of the 
property, exiting as people do now. 
 
Chairman Hertz stated thank you.  Other questions by Board members or staff? Thank you for your 
presentation.  Are there any members of the public that would like to be heard on this matter? Okay, there 
being no one who’s either indicated in writing or shown up, I will then ask, do Staff and consultants have 
any questions for the applicant? 
 
Jan Johannessen stated Paul, were you able to develop a fix for the canopy lights? 
 
Mr. Berté stated yes, we have a LED light that was, originally we have proposed a light that dropped below 
the finished surface of the canopy. We replaced that as suggested by Mr. Johannessen, with a flush 
mounted LED light, same illumination but it provides the consistency with what Mr. Johannessen was 
asking for. 
 
Chairman Hertz stated thank you, any other questions. 
 
Jan Johannessen stated that’s it for me. 
 
Chairman Hertz stated anyone, Peter, Jan, Anthony… 
 
Anthony Oliveri stated we only had the truck turning movement as the remaining issue so, we haven’t seen 
or gotten the plan yet, so we’ll review that… 
 
Chairman Hertz stated yeah, so my understanding, we haven’t seen these, I don’t think they’ve been 
submitted yet to the Building Department.  So we’ll probably have to reserve final comment, but it does 
look like you’ve addressed or tried to address most of the discussions that we’ve had until we’ve reviewed 
them fully and until consultants have reviewed them, we won’t have certainty on that.  Well if there are no 
other questions by the public, if there are no other comments by Staff or members, I would move or ask 
that we move to close the public hearing and hold it open for written comment until the next meeting.  So 
can I have, may I have a motion to close the public hearing but leave it open for written comment. 
 
Mr. Vigliotti stated so moved, Mr. Chair. 
 
Chairman Hertz asked do I have a second. 
 
Mr. Bonforte seconded the motion. 
 
Chairman Hertz stated on the question?  Michelle? 
 
UPON ROLL CALL VOTE: 
 
Mr. Vigliotti  - aye 
Mr. Bonforte  - aye 
Mr. Hochstein - aye 
Mr. Bainlardi  - aye 
Mr. Mareschi  - aye 
Mr. Polese  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 



Planning Board Meeting Minutes 
April 24, 2018 Minutes Page 4 

 
 
Chairman Hertz stated and I would like to note that this has been, we have received everything, this has 
been properly noticed to the satisfaction of the Secretary and you’ve checked everything. 
 
The Secretary stated yes. 
 
Chairman Hertz stated so our public hearing is good.  So the next thing I would like to do then is request 
Staff to draft a resolution of approval, pending any final comments from consultants. 
 
Jan Johannessen stated following the resubmission of the plans. 
 
Chairman Hertz stated following obviously the resubmission but we haven’t seen the plans, so once those 
plans come in and once they’ve been reviewed and referenced… 
 
Mr. Berté stated they can be here tomorrow. 
 
Chairman Hertz stated but I’d like to begin the getting a draft approval for this, if I may. When do you 
expect that you’ll have these plans submitted to the department? 
 
Mr. Berté stated I’ll submit them tomorrow. 
 
Mr. Vigliotti stated okay, good. 
 
Mr. Berté stated no other changes, we’ll submit those tomorrow. 
 
Chairman Hertz stated and if we do get written comment, we will forward that to you, so you can hopefully 
address those as well.  Jan, is there anything else on this application. 
 
Mr. Bainlardi stated just for clarification, so that the written comment period is going to end at the next… 
 
Chairman Hertz stated well let’s, we usually hold this open, our next Board meeting is… 
 
The Secretary stated the 8th. 
 
Chairman Hertz stated is that two weeks or three weeks hence. 
 
The Secretary stated its three weeks, no its two weeks, and then your next meeting after that is going to be 
the 22nd. 
 
Chairman Hertz stated let’s hold written comment open until the Friday before our next meeting. 
 
The Secretary stated so, the 3rd? 
 
Mr. Berté stated the 4th, the 3rd is a Thursday. 
 
Chairman Hertz stated just so that we can conclude that prior to… 
 
The Secretary stated you’re not doing a 30 days, you’re doing less than two weeks. 
 
Chairman Hertz stated yes.  Based on this application and lack of input that we’ve received, I would expect 
it would be fine for.  Does that meet all the public notice… 
 
Jan Johannessen stated I just want to alert the Board that the next meeting, May 8th is a heavy agenda, there 
are 8 items.  Just want you to be aware. 
 
Chairman Hertz stated so you’re saying that the applicant is going to bring pizza? Okay… 
 
Jan Johannessen stated just for my workload, are you looking to have the resolution prepared for the 8th? 
 
Chairman Hertz stated I’d like to see the resolution, I’d like to have the resolution available by the 8th, if we 
can.  Assuming that they make their submission and you’ve had adequate time to review and all staff and 
consultants have had adequate time to review their plan set and make sure that all comments have been 
addressed or all substantial issues have been addressed. 
 
Mr. Berté stated thank you Chairman. 
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Chairman Hertz stated alright, next item on the agenda. Formal application for James Scoli, proposed 
dwelling, Laurel Drive.  We will just give the applicant a moment and we’re switching chairs for counsel.  
So we’ll take a moment here.  Les, I over worked you tonight. 
 
Mr. Maron stated it’s not a problem and my responsibility is over. 
 

2. James Scoli – Proposed Dwelling – Laurel Drive 
PB2018-0352, SBL 80.34-3-18 
Site Plan 

 
Mr. James Scoli and Mr. Chris Fitzgerald were present. 
 
Off topic discussion. 
 
Chairman Hertz stated all right, are you all set? 
 
Mr. Scoli stated I think so. 
 
Chairman Hertz stated if you need a moment to take a technical break, we can accommodate.  We have an 
application before us for a proposed dwelling, the question before us has largely been one of access to the 
property.  The Planning Board did a site visit, two weeks ago approximately and we’ve had discussion 
about this during our work session.  Jan, normally I would have you introduce this but we’ve been 
discussing this, so I’ll just continue. So I think the issue here is that, as we’ve discussed the only, because 
this is a single family home, the only portion of this discussion that is germane to the Planning Board has to 
do with access to the property and do you have an acceptable access, et cetera, et cetera. When we did our 
site visit, we did meet with your next door neighbor, Mr. Hochstein and there was a discussion about 
whether or not, what would be the best use and access to the property?  Should it be a shared driveway, 
should it be separate drives, et cetera?  And I think Mr. Hochstein expressed that he would prefer not to 
have a shared driveway and therefore any agreement that would have that, I believe that you expressed that 
it was not important to you whether you had a shared drive or an individual drive.  The discussion at our 
work session, what we seem to think is there a solution that will satisfy everyone. Which is that the parcel 
in the center, upon, that goes over what had been a paper road which may or may not be the correct term 
here, has been maybe improperly subdivided and allocated half to you and half to your neighbor… 
 
Mr. Scoli stated correct. 
 
Chairman Hertz stated down the center of that additional parcel.  And those parcels are not, were never 
connected with either your building lot or Mr. Hochstein’s existing property. 
 
Mr. Scoli stated it was always a separate lot. 
 
Chairman Hertz stated so that existed as a separate lot.  And that one solution could be a re-subdivision to 
include your half of that 20 foot strip to your property and the other half of that strip into Mr. Hochstein’s 
property, therefore giving both properties an appropriate frontage on an approved Village road and possibly 
solving everyone’s solution to that.  So I guess what I’d like to do and that seemed to be satisfactory to this 
Board in terms of giving an acceptable access to everyone.  So my question to you, even though we’re 
looking to plan it slightly different, is that a solution that you would be willing to look at? 
 
Mr. Scoli stated yeah, there were a few different scenarios that kind of went around in the last year with 
this project and this is something that came up.  The reason we were directed to go this route was we were 
under the impression that Mr. Hochstein had a second lot that was nonconforming at the time and this was 
the approach to take to make everything work to cleanup a mess that might have taken place many years 
ago.  So we’re open to you know, redirecting this a different route, if it’s, at one time we even asked if we 
could, rather than go through a whole blown subdivision, just to merger two lot lines, if that was a 
possibility, then we could do a simple lot line merger and just be you know, done with it… 
 
Chairman Hertz stated yeah. 
 
Mr. Scoli stated instead of having to go through a lengthy process to subdivide something or re-subdivide 
properties. 
 
Chairman Hertz stated I don’t think it’s a lengthy process but I’ll have to refer that to Whitney as to the 
precise, Whitney and Jan can you just talk about what those… 
 
Whitney Singleton stated what you’re talking about is taking that 40 foot, it is a 40 foot [inaudible]. 
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Mr. Scoli stated yeah. 
 
Whitney Singleton stated which has already been divided by meets and bounds description but not by 
subdivision.  And so what would happen is right now, let’s just say you own fee title, I don’t know who the 
owners are here… 
 
Mr. Scoli stated correct. 
 
Whitney Singleton stated but you own fee title ownership to the western half of that and the Hochstein’s 
own fee title to the eastern half.  But it is not part of your existing lots, it’s still a separate… 
 
Mr. Scoli stated it’s a separate lot right now. 
 
Whitney Singleton stated so we would be effectively modifying lot lines so that there were two lots before 
and a road, and now there will be two lots. There will be no road and each of you will have frontage on a 
lot that is on the official Town map.  You will have 27 ½ feet of frontage on Laurel Drive and your 
neighbors will have 20 feet on Laurel Drive.  And the Planning Board is indicating that if each of you come 
up with a driveway, that they would deem that to be suitable access.  Obviously, for this to happen, it has to 
be done with the consent and cooperation of the neighbor… 
 
Mr. Scoli stated right. 
 
Whitney Singleton stated and so you’re going to have to work that out with them but I think what would 
happen, I would presume that Michael would turn this plan into a subdivision plan, plat and present.  And I 
don’t know that since we’re not creating any new lots, that it is going to be a lengthy process but it would 
have to show your water and sewer connections, your access, meets and bound description, I think it’s 
already all been done… 
 
Mr. Scoli stated it’s all already been done.  The sewer is right there, water is right there. 
 
Whitney Singleton stated and then you’d have frontage on a street… 
 
Chairman Hertz stated and its already been surveyed, as commented. 
 
Ms. Scoli stated we have multiple surveys. 
 
Whitney Singleton stated so you just need to submit that and coordinate with your neighbors. 
 
Mr. Scoli stated so this would be a re-subdivision, is that a different application than the subdivision 
application? 
 
Chairman Hertz stated I don’t think we have a separate application. 
 
Mr. Scoli stated just less criteria that needs to be brought forward? 
 
Jan Johannessen stated the plat will need to be prepared by a surveyor. 
 
Mr. Scoli stated no, I understand that but I mean as far as what normally goes into a subdivision is a lot of 
public letters and there’s a lot of paperwork… 
 
Chairman Hertz stated in this case, there’d really be nothing else. This would be subject, any subdivision in 
the Town is subject to a public hearing, so we do have to notice and have a public hearing but functionally, 
there’s nothing else happening here.  What this really does is merge, it merges two lots, two teeny lots into 
the two existing buildable, building lots; one that has a house on it and one that you want to improve.  And 
it does give the advantage to Mr. Hochstein of having, giving frontage to both of his parcels then, if that’s 
an advantage or not. 
 
Mr. Scoli stated sure. 
 
Chairman Hertz stated so I would, I’m not… 
 
Mr. Fitzgerald stated [inaudible] Mr. Hochstein? 
 
Whitney Singleton stated you guys can discuss that offline… 
 
Mr. Fitzgerald stated oh, I’m sorry. 
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Chairman Hertz stated so I certainly would let Mr. Hochstein speak, if he wants to but I’d love you to chat 
about this offline. But I’m happy to, if you’d like to make a comment and if that’s something that… 
 
Mr. Hochstein stated you’d like me to come up? 
 
Chairman Hertz stated yes, please, just so we can… 
 
Mr. Harold Hochstein stated so I did speak with Mr. Singleton about this and I need to talk to my attorney 
but it sounds like a reasonable thing.  I certainly, in no way want to prevent you from building your house. I 
want to make that very clear.  This seems like a… 
 
Mr. Fitzgerald stated a reasonable site, sure. 
 
Mr. Harold Hochstein stated I think the next step would be let me talk to my attorney and we can work on 
this. Is that good? 
 
Chairman Hertz stated very good, that’s fine, excellent.  So you’ll speak with your attorney, you guys will 
talk together. 
 
Mr. Scoli stated yeah, I’m going to come in tomorrow, pick up an application for the subdivision, let him 
make a phone call to his attorney, and I’d like to get this turned in, in the next two weeks. 
 
Chairman Hertz stated Jan, can you, can we talk about what, and can we give them a sense of timeframe for 
what, just the steps that they would be required.  So we would in this case, because we’ve seen this, we 
normally have conceptual, and we don’t have to go through conceptual here, that’s silly. 
 
Jan Johannessen stated the applicant would make a subdivision application, it would be co-applicant, both 
of you would be party to the application, sign the application.  You both sign the application form. You 
would have the surveyor prepare the plat, submit that to the Planning, it requires preliminary and final 
subdivision plat approval, public hearing, preliminary and final could be rolled into one resolution.  So you 
know, I think we’ve all seen this a number of times. If you submit these materials and they’re satisfactory 
to Staff, add this on an agenda, we can schedule a public hearing and have a resolution prepared. 
 
Chairman Hertz stated and I would speak to Michelle in the morning about the notice requirement. You’ve 
done a notice, well maybe you haven’t.  What the notice requirements would be, she can give the dates, 
public hearing requires a specific all that stuff but… 
 
Mr. Bainlardi stated because is a subdivision, it’s going to have to be endorsed by the Department of 
Health. 
 
Jan Johannessen stated probably non-jurisdictional, but yes. 
 
Chairman Hertz stated so that would basically move this out of our jurisdiction. Once you have your 
subdivision, it simply becomes a permit for a single-family home, which sits entirely within the building.  
Unless for some other reason like steep slopes or something else, you’re brought back to us.  Does that 
make sense? 
 
Mr. Scoli stated yeah, what this does, is this clears up a joint tax problem that we currently have now that 
Mr. Hochstein and I, that we share this tax parcel which we’d love to you know get that straightened out, 
right.  You pay your taxes, we pay our taxes… 
 
Mr. Harold Hochstein stated the truth is I’ve been paying the taxes… 
 
Chairman Hertz stated so it sounds like this will solve the issues and so if you have, if there are no 
objections and if we have no more comments… 
 
Mr. Miley stated Chairman, I have one. 
 
Chairman Hertz stated yes. 
 
Mr. Miley stated or ask a question rather, then a comment. That would eliminate then the so called private 
road, is that correct? 
 
Chairman Hertz stated yes. 
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Mr. Miley stated and therefore they would then need a variance to build a home, utilizing the 27 foot 
frontage. 
 
Chairman Hertz stated no, because they would both have frontage on a public street. 
 
Mr. Miley stated but lack of appropriate frontage, no? 
 
Whitney Singleton stated they’d have frontage on Laurel Drive, as opposed to a private road. 
 
Mr. Miley stated correct. 
 
Whitney Singleton stated so one would have 27 ½ feet, one would have 20 feet. 
 
Mr. Miley stated correct, so I’d have to confirm whether that’s adequate or not. 
 
Whitney Singleton stated the requirement is simply that they meet, there is no minimum frontage 
requirement.  There is a requirement that a lot be a minimum lot width and the minimum lot width is 
measured at the front yard setback from the public right of way. 
 
Mr. Miley stated well you indicated earlier it was 15 feet, correct? 
 
Whitney Singleton stated no, no, the minimum that the State allows for access is 15 feet. What I’m saying 
is you measure your front yard setback, you measure your lot width at the front yard setback. 
 
Mr. Miley stated correct. 
 
Whitney Singleton stated so let’s just say for example, I don’t have it in front of me.  Let’s just say that the 
front yard setback for this district is 30 feet, so you go 30 feet back from Laurel Drive and then measure 
your lot line. 
 
Mr. Miley stated and then measure. 
 
Whitney Singleton stated I haven’t done that but I’m looking at the map and I’m assuming that that is more 
than sufficient.  It would tweak where you’re measuring your front yard and side yards and everything else. 
 
Mr. Miley stated yeah. 
 
Mr. Scoli stated does that make sense, Pete? 
 
Mr. Miley stated I just wanted to make sure we’re not creating a nonconforming lot. 
 
Whitney Singleton stated no. 
 
Mr. Miley stated if that was even an option. 
 
Chairman Hertz stated the concept here is that we’re trying to create two conforming lots, so… 
 
Mr. Scoli stated he brings up a valid point, we don’t want to get through you and have them tell me we 
have a problem. 
 
Chairman Hertz stated so if you would do that, if you could look at that. 
 
Mr. Miley stated I don’t have it in front of me. 
 
Chairman Hertz stated our understanding is that they would both have adequate frontage on Laurel Drive. 
 
Whitney Singleton stated quite frankly, one of the things I learned by stepping out in the hallway with the 
Hochstein’s, as regards their property, it doesn’t really matter too much because their home was 
constructed prior to the existence of Zoning in Mount Kisco.  So they’d be a preexisting, nonconforming, 
noncomplying building in any event. 
 
Chairman Hertz stated so what we’re really to do is make sure that the new property by adjusting its lot line 
and adding that 20 feet, gives it appropriate frontage on Laurel. 
 
Mr. Miley stated yeah, I just don’t want to fix one problem and create another one. 
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Chairman Hertz stated I concur, so will you, can you look at that…? 
 
Mr. Miley stated yes, absolutely. 
 
Chairman Hertz stated because I don’t want them to jump through hoops only to turn backwards. 
 
Mr. Miley stated I don’t want to give them a false expectation that they have now an approval and then I hit 
them with “I’m sorry you need a variance, there’s no guarantee now”. 
 
Chairman Hertz stated okay, so would you, you’ll check with Peter. Peter will do his best to render that 
decision quickly and then we’ll move forward.  Is that, is everyone in agreement on plan and…?  You’re 
good with that? 
 
Mr. Miley stated absolutely, once I have it in front of me, a couple minutes. 
 
Mr. Bainlardi stated for one other point of clarification, when Whitney read the law before, the fact that its 
now going to be on Laurel Drive, which is a mapped Village street that that satisfies the requirement for 
meeting whatever minimum requirements… 
 
Mr. Miley stated minimum frontage, correct. 
 
Chairman Hertz stated okay… 
 
Jan Johannessen stated I just wanted to point out that the subdivision plat is going to have to show the 
entire Hochstein parcel… 
 
Mr. Fitzgerald stated as well. 
 
Jan Johannessen stated yes. 
 
Mr. Scoli stated based on what you’re going to ask, can somebody prepare something for me…  Based on 
the conversation from tonight and what requirements you’re going to be looking for, will somebody be able 
to prepare that for me, so I can take it, we’ll execute it because a few things of what we’re talking about I 
don’t fully understand.  So I want to make sure I get a breakdown so they can get executed. 
 
Whitney Singleton stated for clarification, I think that Michael will understand it, he’s your engineer.  I’ve 
spoken to your counsel for your title company, Patrick Clourey.  Is Alan Lichtenstein your attorney? 
 
Mr. Scoli stated John Sbota. 
 
Whitney Singleton stated oh, I’ve spoken to him as well.  Just have him give me a call and I’ll explain what 
needs to be done. 
 
Mr. Scoli stated okay. 
 
Anthony Oliveri stated one other thing we should just figure out and discuss, is to what extent do we look 
at the house footprint, drainage, that kind of thing.  Or are we just looking at a building envelope and a 
subdivision plat.  We have to show sewer and water connections, so maybe that’s a discussion we have to 
have with Staff to what extent do we need stormwater… 
 
Mr. Scoli stated well everything brings out… 
 
Anthony Oliveri stated well it can be as you show it, you know. 
 
Mr. Scoli stated sewer connections, water connections, drainage, everything has been calculated by Hudson 
Engineering.  As far as we know, Michael did all the calculations and everything is on this particular plan 
and there hasn’t been any issues as of yet. 
 
Anthony Oliveri stated well I did a memo on it. 
 
Mr. Scoli stated well I read some of your memos. 
 
Anthony Oliveri stated well he can address that. 
 
Mr. Scoli stated I read through them and didn’t see anything… 
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Anthony Oliveri stated if he addresses those, then that’s fine.  To what extent we do review that as part of a 
subdivision/ 
 
Chairman Hertz stated is that a review during building permit or is that a review during subdivision. 
 
Whitney Singleton stated you’re going to show, you’re going to have to show if you want the County and 
Village Engineer to sign off on it, that you have adequate water and sewer connections. 
 
Mr. Scoli stated I mean, everything is right there so… 
 
Mr. Bainlardi stated the minimum requirements to meet the subdivision and that’s going to be set forth in 
the Code. 
 
Mr. Scoli stated yeah, the good news is we have a sewer manhole right at the edge where the driveway 
would start.  We have a water main going through the property, so as far as Health Department and making 
things work, we’re confident everything is there.  I would like to say that if we have to address those things, 
let’s address them while we’re going through subdivision, so once we get through the subdivision, I am 
applying for a permit and not going backwards. 
 
Chairman Hertz stated we absolutely agree. So let’s just make sure that the, so the faster you get documents 
in and if you want to have a meeting with staff, you can go through all of that and get that, so you only 
submit once. 
 
Mr. Scoli stated yeah. 
 
Chairman Hertz stated fantastic, if there are no more questions?  Thank you very much and it sounds like 
we have a workable approach to this.   
 
Discussion Items: 
 
Proposed Local Law Amendments 
 
Chairman Hertz stated the next item on our agenda is the proposed local law amendments.  April 11th, we 
have been forwarded a memo from the Village Manager looking at Zoning Code amendments and they 
primarily have three areas.  We’ve been asked, the Village Board has asked for us to give them a 
recommendation and a report.  We are obligated to respond within 30 days or request an additional period, 
if we can give them comment within 30 days.  The three areas as we discussed briefly during the work 
session are.  The first is supplementary use regulations for gas stations, particularly looking at canopies 
over fuel pumps.  The second is special permit uses in the ML, Light Manufacturing District, where we’re 
looking at adding some additional uses, in particular family recreation facilities.  And the third is full 
service grocery stores and I think this is in the, what district is that in? 
 
Whitney Singleton stated ML. 
 
Chairman Hertz stated in the ML, thank you.  So let’s take these one at time, and if we can get to a 
recommendation, fantastic, and if we can’t, we can move on.  So, as discussed, the first piece of this is 
canopies specifically for gas stations, commercial garages and motor vehicle repair shops.  So we have the 
law as it is, we have the amended with cross outs and with underlines, cross outs for what’s leaving, 
underlines for what’s new and added.  That is the last section here, that’s on page 10 starting at the bottom. 
Whitney, are there anymore changes other than G5 on page 10, specifically for the canopy section. 
 
Whitney Singleton stated yes, there was one other section.  It was just a typo, it was on D 4, [inaudible] is 
now hyphenated, that was just a typo, it was not substantive. 
 
Chairman Hertz stated alright so, what we’re discussing here is a new change that says instead of no 
canopy, its now any canopy or similar type of roof structure provided over fuel pumps shall be permitted 
but shall deemed a structure for purposes of lot and bulk requirements and shall meet the setbacks required 
for principal building.  Do we have thoughts or comments on that? 
 
Mr. Mareschi stated no, Chairman. 
 
Chairman Hertz stated so the reason for this, as we stated, as we discussed in the work session is that most 
of the gas stations in Town already have a canopy, the Gas 21 application which we heard this evening, 
also has a proposal for a canopy, as canopies are not currently allowed within the, any zone in the Village.  
Everything has been, had to go and be a variance to the Zoning Board and it seems counterintuitive that 
literally every single canopy has, and that’s the genesis of this change.  As one Board member, I don’t see 
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that this creates a problem, if anything it solves a problem and I don’t have any issues with this.  Any 
thoughts…? 
 
Mr. Bonforte stated I concur, Chairman. It’s perfectly acceptable in my opinion. 
 
Chairman Hertz stated we’re staying within the building setbacks, so this will, this has conditions on it and 
it simply codifies the fact that a gas station can have a canopy which has been the practice for, you know, 
keeping patrons out of the rain, providing for fire suppression and quite frankly works quite well with 
lighting.  So on this one piece, it seems like we’re in agreement that we can make a recommendation to the 
Village Board that this piece is acceptable. 
 
Mr. Mareschi stated yes, Chairman. 
 
Mr. Polese stated yes. 
 
Mr. Bainlardi stated I do have… 
 
Chairman Hertz stated yeah. 
 
Mr. Bainlardi stated I agree that it should be permitted as opposed to not being permitted.  We have 
something in place here that will allow the structure to only be, not be in any yard, so it’s going to be 
considered a structure.  But there are no other standards for size or anything like that.  So how, how would 
that be… 
 
Mr. Bonforte stated regulated. 
 
Whitney Singleton stated maybe you can address anticipating, the notes that I’m taking here is that the 
Planning Board is okay with the concept of canopies being over fuel pumps, however that your 
recommendation would be to have the Master Plan Committee look at it as part of the Master Plan Update, 
specifically as to the issues of development coverage and overall size in relation to the underlying parcel. 
 
Chairman Hertz stated and again I think what we discussed in the work session, which is worth restating 
here is that this is not a reaction to a pending application or that is required to be acted on in an expedient 
manner, it’s not holding up any one business from moving forward with their business plan.  Gas 21 has 
already received a variance from the Zoning Board for the canopy that they are proposing, so this does not 
affect them and we do not have any other applications before us that are even considering this.  This is 
simply a request by, I think, the Village Board to address, you know a gap in the Code and while I concur 
that we generally agree, having this looked at a little bit more carefully as part of the Comprehensive Plan, 
does make sense.  Given the fact that expediency is not critical here.  Does everyone agree with that? 
 
Mr. Bainlardi stated I guess in any event, if somebody wanted to do a canopy, it’s a site plan application.  Is 
that a correct statement? 
 
Whitney Singleton stated the only problem that you have is there is a provision in our Code, in Chapter 1, I 
think it’s 1-7, I don’t know off the top of my head but I think its 1-7 that is provides that once a Village 
entertains an application for a zoning change or a Master Plan update, no applications may be entertained 
but the Planning Board which would be inconsistent with any current proposals.  So in other words, you 
have a moratorium on applications that are not compliant with not only the existing zoning but proposed 
zoning. 
 
Jan Johannessen stated what if there is no proposed zoning? 
 
Whitney Singleton stated the whole concept is that you generally have a moratorium while you’re pending, 
while you’re considering new proposals as to uses and everything else. 
 
Jan Johannessen stated but there is no moratorium established right now. 
 
Whitney Singleton stated can you look up 1-7, I wasn’t really, there’s a provision, I have 2% on my battery. 
 
Mr. Bainlardi stated my question was really more towards, it wouldn’t be that this would be, someone 
would come in to the Building Department with an application to build a 90,000 square foot canopy.  They 
would have to come to the Planning Board and we would have an opportunity to reign in… 
 
Mr. Bonforte stated control. 
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Mr. Bainlardi stated so that was my only point. With that, I’m comfortable with making this change, I think 
you know it should be corrected and like we talked about, as part of the Comprehensive Plan, the 
legislative body can add anything else they deem to be necessary with respect to the specifics. 
 
Chairman Hertz stated and quite frankly, our comments are only a report to the Village Board.  The Village 
Board chooses to simply enact, and I’ll wait for the Master Plan, they have that full authority. 
 
Mr. Mareschi stated okay. 
 
Chairman Hertz stated do you concur with that statement? 
 
Whitney Singleton stated yes. 
 
Chairman Hertz stated you do, okay. 
 
Mr. Bainlardi stated sorry for prolonging it. 
 
Chairman Hertz stated alright, no problem, let’s move on to the next piece.  So, I’m going to put the special 
permit uses in the, sorry, let’s look at supplemental use regulations for full service grocery stores.  Let’s 
tackle that next. 
 
Mr. Vigliotti stated what pages are you looking at? 
 
Chairman Hertz stated so I’m looking, we have a memorandum from Jan regarding this but in the Code 
itself we are looking at on page 6, so this would be 110-24, number 2, special permit uses, this would be B, 
full service grocery stores.  So what has been added, nothing has been removed from this section of the 
Code, what suggested to be added is “full service grocery stores subject to revisions of 110-300 and 110-46 
of this chapter and the following additional requirements that the store be at least 35,000 square feet but not 
more than 75,000 square feet, parking at 1 [space] per 200 [square feet].  So let’s look at that because it’s 
the B section only and then section C talks about the family recreation facilities. 
 
Jan Johannessen stated Chairman, the special revisions were full service grocery stores are enumerated in 
110-30-O which is towards the end of the… 
 
Chairman Hertz stated sorry, I’m looking at 300, its 30-O. 
 
Jan Johannessen stated there are 11 conditions applicable to full service grocery. 
 
Mr. Bainlardi stated I have a first questions, in B, little b, 1, why is there a minimum size requirement? 
 
Jan Johannessen stated I had the same question, John.  And the answer that was provided to me which I 
think makes sense, is there was a concern that the Village Board didn’t want smaller mom and pop grocery 
stores that would compete with uses that would be allowable in the Downtown.  So they’re feeling was its 
more appropriate to have a larger grocery store on North Bedford Road in this particular zone which 
wouldn’t otherwise permitted in the Downtown. 
 
Mr. Bainlardi stated I accept that logic to a point but would we consider Mrs. Green’s, would we consider 
Trader Joe’s to be a mom and pop grocery store.  I would consider those to be full service grocery stores 
that might be appropriate… 
 
Mr. Polese are some 35,000… 
 
Mr. Bainlardi stated yes. 
 
Whitney Singleton stated the answer to that question is keep in mind that when you’re looking at the 
special use permit requirements under 110-23 and 110-24, which are the specific zone districts, the 
Research and Development and the ML Districts, these are restrictions specific to that district.  They do not 
[inaudible] and are they not found in the Special Permit regulations of 110-30.  So yes, you can have a 
grocery store of 5,000 or 500 or 1,500 square feet in Downtown on North Bedford Road in the CL district.  
The question is do you have those in manufacturing districts.  And the thought was that they wanted to 
make sure that the uses that were on the ML site here were of significant nature and they weren’t mom and 
pop’s… 
 
Chairman Hertz stated and I think John’s only point was where is the break between small and large… 
 
Mr. Bainlardi stated yes. 
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Chairman Hertz stated for full service.  Is 35,000 to appropriate bottom threshold? 
 
Whitney Singleton stated but keeping in mind that it is just for a site with a building of 640,000 square feet.  
This is not a restriction that will apply anywhere else in the Village. 
 
Mr. Bainlardi stated I understand and thank you for that clarification.  I would think that something less 
than 35,000 square feet on the minimum size, maybe 15,000 square feet which is a big box, might be more 
appropriate but that is just my opinion. 
 
Chairman Hertz stated okay, so there is a question just regarding the specific minimum size and the logic of 
that specific number.  So let’s go through, oh, so full service grocery stores.  Are allowed by Special 
Permit, full service grocery stores shall comply with the requirements of 110-46 of this Code and the 
following additional specific standards.  First is garage containers and dumpsters.  Second is traffic and 
roadways.  The third is on premises dining and consumption and again, limitations.  Fourth is outdoor 
displays. Recycling and reverse vending machines, any other permitted uses to be conducting indoors.  Cart 
corrals, accessory uses including banks with ATM’s, pharmacies and optician, optometrist, no amplified 
music or sound system outdoors, no trailers or containers to be utilized for additional product storage.  All 
parking and loading will be satisfied and that’s, those are the additional special requirements. Does anyone 
have any specific thoughts or comments on 1 through 11 of those specific standards?   
 
Mr. Bonforte stated Chairman, I’ll raise one issue.  O sub 3, the on-premises dining, consumption of food, 
wine, beer, subject to proper licensing, of course.  Shall be limited to an area not exceeding 1% of the total 
square footage of the store.  I’d just like to point out that I’ve observed that these newer concepts in grocery 
stores include a larger area for this type of use, one being DiCicco’s in Armonk… 
 
Chairman Hertz stated and in Millwood. 
 
Mr. Bonforte stated not to that extent.  The one in Armonk certainly being much larger, so I’d like t just 
point that out and would suggest more comments from the rest of the Board, if any. 
 
Chairman Hertz stated I would concur with that, if we’re looking at sizing between 35,000 square feet and 
75,000.  So you’re looking at 1% is what 350 to 750 square feet which is realtively modest.  That’s a 
couple of tables and that may be a limitation that doesn’t provide any value here.  You know, the question 
is what are we trying to prohibit or what is the rule set trying to prohibit, would making it 2% or 4% have 
any substantial impact on anything to the outside world.  Traffic, time spent at the facility, et cetera, et 
cetera.  Is it doing anything good or just limiting the ability of the operator to try a new concept. 
 
Mr. Bonforte stated I would agree with the latter because it does limit, because it does include both indoor 
and outdoor use permitted.  So it’s restrictive in that manner.  I suppose they could always apply for a 
variance in that regard. 
 
Chairman Hertz stated you know the hope in all this is that we create rules that don’t require running every 
five minutes to the Zoning Board for a variance.  We want to support rules that are, that provide the 
necessary regulation you know, things operate well for the public, impede on private citizens or whatnot 
but that we allow businesses to operate and change and experiment and do those things necessary to 
maintain the businesses. 
 
Mr. Polese stated for three, is there, I guess limits on food retail?  I guess that’s the comp? So could you 
blend it or… 
 
Chairman Hertz stated can you…? 
 
Mr. Bonforte stated I agree, Bill.  To allow more of a flexible plan here.  Maybe remove the numerical 
portion of this and allow some sort of blending of a concept, you know retail and grocery store. 
 
Chairman Hertz stated I mean I don’t, it’s not clear to me that we need to solve this, we just may want to 
make comment that we don’t necessarily agree with this and let the Village Board and its consultants solve, 
you know.  I’m happy to, you know we can either forward them a specific recommendation or simply a 
recommendation to, that we have concerns that this may be a little restrictive, so I think we have those 
options. 
 
Mr. Mareschi stated okay.  
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Chairman Hertz stated so let’s, we’ll put that aside for the moment but let’s make a note if you will that 
we’re going to make a recommendation, at minimum, to look at the sizing restriction in three.  Any other 
questions regarding other items? 
 
Mr. Mareschi stated no, Chairman. 
 
Mr. Bonforte stated not in this section, Chairman. 
 
Chairman Hertz stated okay.  Let’s move back to the earlier section that talks about, so if we move back to 
what is 110-24 and look at the, so go to page six and look at B, which is the section that enables this.  So, 
again I think we’re going to make a comment to look at the minimum sizing and see if that’s an appropriate 
size or if something smaller would accomplish the same goal but maybe perhaps and the second is simply 
parking.  Does this change from the other requirements in the ML? 
 
Whitney Singleton stated the parking? 
 
Chairman Hertz stated parking is 1 per 200, what’s the rest of, what are other facilities or other uses within 
the ML. 
 
Whitney Singleton stated it depends on the use. 
 
Jan Johannessen stated it runs the gamut. 
 
Chairman Hertz stated does it? From what to what? 
 
Jan Johannessen stated the indoor recreation or the membership clubs is based on participants and 
instructors. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated office is 1 per 150, depending on the use there’s different parking requirements but 
I think the industry standard for this type of use is 1 per 200 square feet. 
 
Chairman Hertz stated so that’s… 
 
Whitney Singleton stated we did look at not only what the parking requirements were in other communities 
for grocery stores but we also looked at what parking requirements were elsewhere in Mount Kisco for 
grocery stores. 
 
Jan Johannessen stated I also think that this would work on this particular site for the potential pending 
application. 
 
Mr. Bainlardi stated in that regard, has this, does this reflect any comments or wish list or suggestions of 
the property owner? 
 
Whitney Singleton stated the property owner has been given a draft of this and has provided comments.  
One of the comments that you previously made, that I didn’t comment on was the 35,000 to 75,000 square 
feet as a range, it was originally drafted to be 70,000 square feet.  But it turns out that Shop Rite will be 
closer to 75,000 square feet, so when you look to see whether or not you want 1% or 2% or no percent with 
regard to dining and alcohol consumption, I would count on the 75,000 [square feet]. 
 
Chairman Hertz stated so they’re going to be at the high end of that. 
 
Whitney Singleton stated definitely.  I completely agree with Jan as far as parking requirements for grocery 
stores generally run from 150 square feet to 200 square feet but a larger size like this, it would completely 
work.  While we generally require 1 per 150 in the Village for any retail because we don’t have a definition 
of grocery store.  Other grocery stores go in at 1 per 150, the Stop and Shop actually went in at 1 per 200 
because, or the A&P went in, now the Stop and Shop went in at 1 per 200 because for whatever reason they 
went in under the Urban Renewal regulations and not under the Zoning regulations. 
 
Chairman Hertz stated and that does… 
 
Whitney Singleton stated so this is commensurate of what Stop and Shop has. 
 
Chairman Hertz stated okay, very good. 
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Mr. Bainlardi stated so going back to the 1%, maybe a suggestion, maybe that you make that 10% but not 
to exceed X square feet, that way you have a sliding scale, on the smaller, if it’s a 15,000 square foot box 
they can have 1,500 feet but you put some top end number maybe 2,500 square feet, as a number, just 
throw out a number whatever it may be, so that if you have 75,000 square feet, you’re not going to get 
10%, the maximum you can do is whatever that may be.  That might be a solution there, just throw that out.  
And back in ’02, there’s, it says demonstration by the Applicant that potential traffic generation will be 
within a reasonable capacity of the existing road or street providing access.  And that traffic circulation exit 
and entrance drives are laid out to minimize traffic hazards and nuisances. 
 
Chairman Hertz stated I’m sorry John, what page are you on? 
 
Mr. Bainlardi stated this is O-2 on page 17.  So my only question there, Whitney, if you want to weigh in 
is, what is minimize traffic hazards and nuisances?  What’s the legal standard there? 
 
Whitney Singleton stated well the understanding, remember we are drafting legislation that is supposed to 
fit all square pegs in square holes.  However at the same time, we’re somewhat mindful of who the 
applicant is.  With that being said it is the express understanding of everybody that has been working on 
this to date that there will be a realigned intersection on the north end of the property and a realigned 
intersection on the south end of the property before any of these uses are allowed, period.  That became 
kind of a moving target when Mercedes was the applicant, oh we’ll work on it, we’ll endeavor to.  They 
wanted it very clear that that would be within your Board’s purview and understand that that would be a 
prerequisite to an applicant going in. 
 
Mr. Bainlardi stated is this minimized to the extent practicable?  I guess what I’m trying to figure out here 
is how would this be applied?  Someone comes in, they have an application, they have a traffic study, it 
demonstrates that the roadways or the alignments can function but there’s maybe X Y or Z that they could 
do and you know would just play itself out in a site plan application with input from the Board and 
consultants.  I’m just trying to understand what the… 
 
Chairman Hertz stated my sense is this is trying to give teeth to the Board to be able to require those road 
realignments. 
 
Mr. Bainlardi stated and that’s going to be a function of all the other information that comes in in the traffic 
study and analysis. 
 
Whitney Singleton stated and it will ultimately be your Board’s call.  Let’s say that that specific must be in 
place but its and Jan can weigh in because Jan’s been [inaudible] this as well.  It is my understanding that 
this was going to be a prerequisite. 
 
Jan Johannessen stated completely my understanding that the applicant intends to realign those 
intersections as part of his initial application to the Planning Board for Shop Rite. 
 
Mr. Bainlardi stated I mean, if that happens, that’s great. 
 
Mr. Bonforte stated well I think the applicant is heavily incentivized to do that on his own, with or without 
us. 
 
Mr. Bainlardi stated I agree. 
 
Chairman Hertz stated yes.  Nevertheless, this is trust but verified. Alright, any other comments with 
regards to the full service grocery stores?  Any pieces of that?  So I think we have comments that we can 
give to the Village Board around that.  The third part of this zoning code amendments are centered around 
family recreation and the definitions, and the uses and what’s allowable within that.  So this is a little 
broader and a little bit hard to get your head around and correct me if I’m wrong, this will apply to both the 
RD and the ML districts? 
 
Whitney Singleton stated as proposed. 
 
Chairman Hertz stated as proposed.  So the ML is the district with 333 [North Bedford Rd] in it and the RD 
is the area primarily bounded by Radio Circle [Drive] and this, these sections try to define family recreation 
facilities, give some sense of parking and the various uses that would be allowed within then and what 
wouldn’t be allowed and then talk about some specific pieces.  So let’s go through this but again, let me 
comment that there is no current application before this Board that I’m aware of that is proposing anything 
that would be defined within here, anything defined as family entertainment.  So this is again something 
that the Village Board is, at least my understanding, is trying to do to codify uses that are already existing 
within the Village and make some sense of those and allow them and make sure that they don’t have to 
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create additional accessory uses or special permit uses, or whatever it may be, so we don’t have to.  So we 
have something we can refer to and an applicant wouldn’t have to go to the Zoning Board for relief. But 
that being said, this also could be something that we wish to say we may want to ask for further study on 
and turn it to the Comprehensive Plan Committee or just ask that it be incorporated into that.  So let’s dig 
in, if we may, we’ll start on page three.  So first, family recreation facilities, subject to the provisions of 
110-30 B and 110-46, shall have the following additional requirements, so there’s a parking requirement, 
they will be all unified, under a single unified management control and what the accessory uses shall be and 
no accessory use, not more than three accessory uses, aggregate floor area, direct access for customers 
through the accessory from the outside, devoted to principal uses.  So basically you can’t go to the 
accessory use without going to the principal use.  No signs visible, operation, et cetera, et cetera and that a 
cabaret license may be issued for any accessory restaurant use. So rather than digging into those, that’s just 
a reference, let’s go to the sections of the Code, later on, where these are more carefully defined which is 
on page 6.  Which again, in this case 110-24, 2, C, sorry, we just went through that. 
 
Mr. Bonforte stated page 17, the bottom, letter B. 
 
Chairman Hertz stated okay, so we’re allowed by special permit, family recreation centers and such is 
defined in 110-59 shall comply with the requirements and following additional specific standards.  One, a 
family recreation facility shall only be permitted within a site that is not utilized in whole or in part for 
residential purpose.  So you can’t have it in a residential facility.  Owner/applicant of a family recreation 
facility shall submit a lease or letter from the owner of the property joining in the application.  So 
essentially your lessee or lessor has to be part of it.  Drugs, cigarette and vap. sales shall be prohibited, 
they’ll be a management plan provided, no outdoor music shall be permitted.  Term of the permit shall be a 
period of two years or sooner upon the transfer of ownership the permitted premises, the neighboring 
[inaudible] shall be perpetual.  Terminal permit, so this is donet by Special Permit? 
 
Whitney Singleton stated it is by permit, most communities have limitations on the length of a Special 
Permit.  So what its designed to do here is just in case there’s some unintended consequences that occur at 
the site, what is a reasonable period of time for them to have to come back to you so that he can address 
those and then after that, should they have to come back every two years or every five years or are we 
going to make it perpetual.  And the thought was that two years is better than one year and that perpetual is 
better than coming back every two years or every five years.  That seemed to be a reasonable balance, what 
happens if there’s a problem on the site for a use or an issue that you haven’t previously anticipated, this 
gives you the ability to go back and look at it after the initial two year commencement of the operations. 
 
Chairman Hertz stated so they have two years to whatever and then they have to re-up and then that re-up 
will be… 
 
Whitney Singleton stated and then of course there’s also the provision we have in the Code in the event that 
there’s a violation with provision to your Board, a unanimous vote can require them to come back.  That’s 
only for violations. 
 
Chairman Hertz stated okay and any amusement devices will be subject to the provisions of Chapter 45.  
What’s in Chapter 45? 
 
Whitney Singleton stated amusement devices. 
 
Chairman Hertz stated okay. So Chapter 45, will comply with Chapter 45.  And the demonstration that 
traffic generation is within the reasonable capacity.  So again, another check and balance on traffic 
circulation, et cetera, et cetera, et cetera.  And then we get into some now definitions.  Family recreation 
facility, private recreation facility, full service grocery store, et cetera, so let’s dig into family recreation. A 
building and site designed and equipped for family-oriented recreation and leisure time activities including 
but not limited to: bowling, go-karting, slot car racing, amusement devices, miniature golf, sports/batting 
cages, golf driving ranges, ice skating and roller rink operations, laser tag, climbing walls, trampolines, 
ropes courses, arts and crafts activities, games of deductions (treasure hunts, escape the room, et cetera), 
indoor water parks, and other activities designed and available to the whole family.  I know there was some 
discussion during the work session about water parks and whether that is logical. This use shall be deemed 
to include the associated instructional classes, limited to incidental retail sales associated which shall be 
deemed an accessory use.  Family recreation facility shall not be deemed to include health and athletic 
membership clubs, discharge of firearms or any use where the activity is prohibited by law from being 
accessible from all age groups.  Alright, and once again subject to the provisions of Chapter 45, our favorite 
chapter of amusement devices.  So, are there comments?  Does anyone want to, indoor water parks was 
brought up during the work session, any thoughts on that? 
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Mr. Bainlardi stated well first I have a question about and, Whitney, family recreational facility, is each 
potential use in, they’re separate uses, separate business, each one is intended to be its own family 
recreational facility? 
 
Whitney Singleton stated if you have different operators, other than let’s just take existing conditions for 
example.  If Rockin’ Jump comes in, they will come in with an application that is signed by their principal, 
that is signed by the owner of the real property consenting to that application and that will be the applicant 
and that will be special permit.  If there’s one next door in the form of GPNY, they would have theirs and 
their use would include a principal use of bowling alleys, racing cars and whatever else, arcades, and stuff 
of that nature, they would all fall within one special permit for that particular tenant and that particular 
facility. 
 
Mr. Bainlardi stated so on page 3, little g, 2, all activities within, is that intended to be within each family 
recreation facility defined term. 
 
Whitney Singleton stated let me catch up to you, where were you? 
 
Mr. Bainlardi stated g, 2, page 3, top of page 3, g 2. 
 
Whitney Singleton stated yeah, that means for each. 
 
Mr. Bainlardi stated within each family recreational facility, each is a define term. 
 
Whitney Singleton stated yes. 
 
Mr. Bainlardi stated so there doesn’t have to be some unified management and control globally for all 
these… 
 
Whitney Singleton stated no, Rockin’ Jump is separate from GPNY or whatever other use. 
 
Chairman Hertz stated and was there something in here that said you can only have three uses? 
 
Whitney Singleton stated accessory. 
 
Mr. Bainlardi stated accessory to that facility. 
 
Chairman Hertz stated okay. 
 
Mr. Bainlardi stated so going back down to the family recreational facility definition, I thought that, I 
thought Ralph’s comment was a good one about the indoor water parks as it relates maybe to something 
like parking. But I would note that at the first sentence, in the first clause, it says including but not limited 
to, so even if you take it out you know, they’re naming types but there’s no limitation on what’s going on 
and I think and in the final analysis for me, I think that’s preferable than trying to name a bunch of stuff 
because you’re going to fall woefully short unless you’re more broad in how you define it.  So the question 
then, like on something like indoor water parks is, are there other provisions in here that would protect 
against the things that you might be concerned about and I think the two primary areas would be parking 
and traffic. 
 
Mr. Vigliotti stated absolutely. 
 
Jan Johannessen stated or you can exclude them. 
 
Mr. Bainlardi stated or you can specifically exclude them. 
 
Jan Johannessen stated by not including indoor water parks. 
 
Mr. Bainlardi stated but then what is an indoor water park, like for instance, you know they have these 
things now indoors where they can create these little wave pools, where you can surf, like I wouldn’t have a 
problem with that, it would be great. But, you know conversely, like an indoor water park where you might 
see in the… 
 
Mr. Vigliotti stated in the Poconos. 
 
Mr. Bainlardi stated yeah, exactly, may not necessarily but, I think it would have other hurdles that I would 
have to overcome too. Maybe the comment is they just need to focus on, if it’s going to be something of 
that magnitude, it’s got to rise to another level of scrutiny? 



Planning Board Meeting Minutes 
April 24, 2018 Minutes Page 18 

 
 
Mr. Vigliotti stated it also begs the question and I’m not saying that an indoor water park may work better 
at 333 but I’m not sure it would work that well at Radio Circle, given any kind of traffic patterns that may 
be at the south end of town versus the north end of town where there is some access to the Saw Mill or at 
the north end of town. 
 
Chairman Hertz stated we do have some because traffic and circulation, the section before that, family 
recreation, if you look at number 8, demonstration by the applicant that potential traffic generation shall be 
within the reasonable capacity of the existing or planned road or street providing access and traffic 
circulation, exit and entrance are laid out to minimize traffic.  So there is a safeguard in that, along with our 
normal site plan kind of control. 
 
Mr. Bainlardi stated and I do think too, that Doug’s point earlier as well, is there’s going to be some 
restriction on what may be proposed because if you’re a water park, you’re going to need a certain scale 
and you’re not going to be able to cram it into some small little parcel of land. 
 
Mr. Vigliotti stated oh, absolutely. 
 
Mr. Bainlardi stated so I think the neighbor… 
 
Chairman Hertz stated I think having a sprinkler at an indoor playground doesn’t qualify as a waterpark. 
 
Mr. Vigliotti stated we have two things going on perhaps, we’re not talking about whether this in indoor 
recreation or outdoor.  So let’s case in point, miniature golf on Radio Circle, could be outdoor, where 
miniature golf, if that became a proposal on the Diamond property at 333, would be indoors.  So I’m not 
sure that, we’re kind of bundling the RD and the ML for family recreation, perhaps they should be separate, 
I don’t know.  I think we have to be careful, particularly with the Radio Circle area, which means some of 
this could be outside on the grounds because there is some acreage down there which could accommodate 
some of this use and I’m not sure the traffic at that side of Town can manage if there is a very successful… 
 
Chairman Hertz stated let me make another comment which is maybe semi-related. There is an attempt 
here to define family recreation facilities as accessible to all ages. Or anything where activity is prohibited 
by law from being accessible.  My concern is that there are clearly types of activities that are not 
appropriate for very small children.  I don’t think they’re necessarily prohibited by law but you certainly 
couldn’t get insurance.  For instance something like, you know those indoor parachute simulation sites, 
right, you’re going to need to, even go karting you need to be a certain ago to be able to control the car.  
Now they’re not prohibited by law I don’t think but they’re certainly not practical… 
 
Whitney Singleton stated what was trying to be done here was to keep out strip clubs, tattoo parlors, stuff 
like that. 
 
Chairman Hertz stated I’m just questioning if we have the language accurate because clearly there are 
things that are family entertainment that are going to be age appropriate for certain developmental ages and 
not others. 
 
Whitney Singleton stated like you said, sometimes when you try to be inclusive and you leave something 
out, that’s why it said including but not limited to, is exactly what John was speaking to… 
 
Chairman Hertz stated right. 
 
Whitney Singleton stated by the same token, if you exclude some things but you don’t exclude others, its 
deemed to be included so… 
 
Chairman Hertz stated so I’m just wondering if we want to add a phrase in there that activities which are 
clearly not prohibited but may not be entirely appropriate for all age groups. 
 
Whitney Singleton stated appropriate, now you’re getting subjective. And we’re trying to avoid 
subjectivity. 
 
Chairman Hertz stated okay, so I’ll let the lawyers parse the language but you have my feeling on what 
we’re trying to accomplish where there are going to be things where you’re not going to get insurance for 
putting a two-year old n a go kart and you know, it’s and there may be a regulation that I’m not aware of 
that simply just doesn’t allow it, height restrictions or this… 
 
Mr. Mareschi stated there are height restrictions for go-karts as well. 
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Chairman Hertz stated so I want to make sure that we define it in a way that would allow for some specific 
things that might require a certain, you know, physical size or certain physical whatever, that’s clearly 
family oriented, it just may not be available… 
 
Jan Johannessen stated we can go back and look at that and to Ralph’s point… 
 
Mr. Mareschi stated can you do that counsel? Go back and look at that? 
 
Mr. Bonforte stated I had a quick question, Whitney, I just, on page 18, number one, I’m just trying to think 
of an example or clarify what, it says for residential purposes, meaning a family recreation facility shall 
only be permitted within a site that is not utilized in whole or in part for residential purposes.  If you could 
just, what was the thought contemplated there? 
 
Whitney Singleton stated the thought would be that you wouldn’t want some sort of loud, vibrating, 
flashing activity, if in the same site you were to have, say a nursing home. 
 
Chairman Hertz stated or an apartment building. 
 
Mr. Bonforte stated for residential purposes, not utilized, anyway the wording threw me off, I understand. 
 
Whitney Singleton stated that’s because originally what this said was it shall not be located adjacent to, 
now it’s saying within the same site. 
 
Mr. Bonforte stated within the same, not utilizing, for residential purposes. 
 
Jan Johannessen stated would you feel more comfortable with purposes if it was use, residential use? 
 
Mr. Bonforte stated no, I’m struggling with what it’s operating.  What’s the operation there that… 
 
Chairman Hertz stated you can’t run a family recreation facility on a residential property. 
 
Mr. Bonforte stated in a residence, okay but it just says for residential purposes, should be located in a 
residential area? 
 
Whitney Singleton stated well believe it or not, we have a definition in 110-59 of residential and non-
residential uses.  And for example the PRD District is not in either of those but that is clearly a residential 
district.  We also don’t have any reference to the PD district which does allow or the CD District which 
does allow single-family homes.  So you’ve this kind of weird, we have defined what are residential and 
non-residential districts and some of the things that are not defined as residential districts, resident uses are 
allowed. 
 
Mr. Bonforte stated alright… 
 
Whitney Singleton stated the reason its reading funny to you Mike is because it originally said… 
 
Chairman Hertz stated it is funny. 
 
Whitney Singleton stated that it shall now be adjacent to a residentially zoned district and the problem is 
that that got changed. 
 
Mr. Bonforte stated okay, understood. 
 
Ms. Pickard stated is there any way that it could inadvertently keep a playground out of an apartment 
complex? 
 
Whitney Singleton stated no because that would be accessory, not a special permit use. 
 
Mr. Bonforte stated recreation use but it’s an accessory, thank you, now I’m going where is that defined, 
does it have to defined? 
 
Whitney Singleton stated that would be a permissible accessory use. 
 
Mr. Bonforte stated accessory uses shall be limited… 
 
Chairman Hertz stated so let me ask the Board a larger question here which do we want to recommend to 
the Village Board that this be recommended to the, incorporated into the Zoning Code with whatever 
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comments we’ve made or do we feel that this is maybe better served to be looked at within the 
comprehensive plan in another, within another method?  Are we comfortable enough with all the pieces 
here or with making some small modifications that barring looking at the Village as a whole, this is 
something we can recommend?  And I’m specifically referring to the family recreation. 
 
Mr. Bainlardi stated my opinion is that I don’t see anything here that overly concerns me that we couldn’t 
recommend with some of the comments that were made, that they proceed with it.  Obviously this wouldn’t 
be before us if the legislative Board didn’t make a determination that they wanted this to potentially get 
done, not that that should be the deciding factor on whether or not we recommend it or not.  But I’m also 
feeling pretty comfortable that as the process continue to go along, it’s going to be looked at in more detail 
and it will get tweaked but at least its going in the direction where something is getting accomplished. To 
me it’s always been a little bit of a farce that there’s recreation uses going on down there. I understand why 
it was structured the way it was originally structured because when you were going from warehouse to 
these new uses, it was a brave new world and people didn’t really know what was going to happen but you 
know we’re 10 years or more of water under that bridge and we know how things operate down there and 
I’m not scared by this.  And I think that this is… 
 
Chairman Hertz stated but remember, this doesn’t only apply to the ML, this also applying to the RD. 
 
Mr. Bainlardi stated and the RD is Radio Circle. 
 
Chairman Hertz stated the RD is Radio Circle. 
 
Mr. Bainlardi stated so again, over there too, what’s going on in Radio Circle, do you have, we actually 
have some recreation uses in Radio Circle, you have a first one.  I think those types of buildings again are 
the types of the buildings that could accommodate all different types of uses and big picture, I think we 
should expand RD, I think we should expand the potential uses that are permitted in that Radio Circle to 
cover a lot more use… 
 
Chairman Hertz stated I don’t disagree, I just want to make it clear that we’re also talking about that 
whole… 
 
Jan Johannessen stated I was going to make a comment in response to Ralph’s comment.  I was wondering 
if you would feel more comfortable in the RD Zone, whether the family recreation would be indoors only.  
Allow indoor/outdoor in the ML but if you felt more comfortable that it would be confined within a 
building, there are some residential uses that surround it… 
 
Mr. Vigliotti stated yeah, that was my concern that not being confined within the building… 
 
Jan Johannessen stated Williamstown buts up against Radio Circle. 
 
Mr. Vigliotti stated because there is still plenty of acreage down there to accommodate outside uses such 
as, which is outlined here. 
 
Chairman Hertz stated the flip side of that and I absolutely hear you Ralph, is that there’s a section of that 
RD zone at the back of Radio Circle that’s wide open space that abuts marshland. There’s no anything uses 
back there… 
 
Mr. Vigliotti stated yeah, that’s down at the VIP, that’s all the way down there. 
 
Chairman Hertz stated which, if you develop something outside, it would have absolutely no impact on any 
neighbor or anyone other than a bird or bee. 
 
Whitney Singleton stated you know what’s kind of ironic about that, just kind of as John pointed out, this is 
kind of evolving.  The Country Club, which is adjacent to that section of the RD, has desperately been 
looking for a place to have a driving range.  Maybe that would be a very good outdoor use that doesn’t 
involve a lot of development and certainly no traffic. 
 
Mr. Bonforte stated let me just clarify that for anyone that’s not sure what you meant.  A private driving 
range with access from the RD district and discussed that the club. 
 
Whitney Singleton stated or access from the PD district… 
 
Mr. Bonforte stated just meaning, yes, PD, sorry.  But just to clarify that, it would be private. 
 
Whitney Singleton stated I’m just throwing it out there… 
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Mr. Bonforte stated understood. 
 
Whitney Singleton stated I’m not suggesting that it be private, public or anything else.  There’s a place 
when I was growing up in Bedford Hills, I don’t know if any of you remember that but over on Adams 
Street, there used to be a place called Golf World or Golf Dome, where you hit balls into a net… 
 
Mr. Vigliotti stated I remember that. 
 
Whitney Singleton stated you could play Pebble beach, you could play wherever, it looked like any other 
building on Adams Street in Bedford Hills… 
 
Mr. Vigliotti stated but that was indoors. 
 
Whitney Singleton stated that was indoors. There’s a lot of different uses out there that can qualify. 
 
Mr. Bonforte stated in my own regard, I just need to think about this a bit more but overall, like John’s 
comment, I’m comfortable with it.  But I just feel like you mentioned in the beginning, at the outset, there’s 
a lot here.  I personally would like to think about it more or if I had to be decisive, I would just say this 
looks to be fine.  I trust staff, they’re very knowledgeable and experienced and know the whole pictures. 
 
Chairman Hertz stated well, if I may make the recommendation, this is something, these are all significant 
items, I don’t want to rush this, I want to do this with proper thought and forethought.  So we can, as 
discussed in the work session, we can ask Staff, we can ask Whitney to draft a draft of… 
 
Whitney Singleton stated a redline. 
 
Chairman Hertz stated a redline or including our recommendations and our thoughts and we can then go 
through those at the next meeting, having digested it for another 2 week period which would give the 
Village Board adequate time for us to then crystalize any additional thinking or ask any additional 
questions and then we can make our report and again we don’t have to say yes or no.  We can break this up 
into we’re fine with this, we think this needs further whatever, whatever we decide at the end of the next 
meeting.  I’d like to, not that I think we need a motion for this but I’d like to get a sense of the Board that 
what I would like to request is that Staff prepare a draft report that’s really a redline, plus mark up what 
we’re thinking here and that we bring this back up on the next agenda, even though the next agenda is 
exceptionally long. 
 
Jan Johannessen stated so long as Whitney writes that. 
 
Whitney Singleton stated I’ll write it. 
 
Mr. Bainlardi stated you better get home and get started. 
 
Chairman Hertz stated and that additionally we just apprise the Village Board with our timetable with this, 
so that if they have something they want us to deal with quicker, they can give us that feedback.  Is that 
acceptable to everyone? 
 
Mr. Bonforte stated I would agree with that outline approach, thank you Chairman. 
 
Mr. Mareschi stated I agree, Chairman. 
 
Chairman Hertz stated good, that’s the last item on the agenda, in that case I would ask for a motion to 
adjourn the meeting. 
 
Mr. Vigliotti made a motion to adjourn.  Seconded by Mr. Bonforte. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 7 to 0. 
 
The meeting adjourned at 9:15 p.m. 


